The following Agreement is a sample intended to assist the members of The VacationExchange Network to complete an exchange.  This Agreement is not intended to be legal advice from The VacationExchange Network which is not responsible to its members or their guests for any claims that arise from an exchange as described in the Disclaimer contained in this website.

VACATIONEXCHANGE NETWORK

SAMPLE EXCHANGE AGREEMENT


Whereas, (name of Owner One)  ______________________________ (“Owner One”), is the owner of property and furnishing at (insert address of property one) ____________________________________________________________________(“Property One”) and,


Whereas, (name of Owner Two)   ______________________________ (“Owner Two”), is the owner of property and furnishing at (insert address of property two) ____________________________________________________________________(“Property  Two”) and,


Whereas, Owner One and Owner Two agree to exchange their Properties so that Owner One shall use Property Two and Owner Two shall use Property One (both units being referred to as the “Units” or “Properties” and the occupying Owner as the “Guest Owner”), on the following terms and conditions.


Therefore, Owner One and Owner Two agree as follows:

1.
Agreement to Exchange, Dates of Exchange and Persons authorized to use Units.


a)
Owner One and guests may use and occupy Unit Two during the following period (the “Occupancy Period”):



Commencement Date

Time

Day of Week 



Termination Date

Time

Day of Week


b)
Owner Two and guests may use and occupy Unit One during the following period (the “Occupancy Period”):



Commencement Date

Time

Day of Week 



Termination Date

Time

Day of Week


c)
Owner One is authorized to occupy Unit Two with no more than ____ (insert number) persons and Owner Two is authorized to occupy Unit One with no more than ____ (insert number) persons. (strike the following if not applicable) No pets shall occupy the Units during the Occupancy Period and no smoking is permitted in Unit One and Unit Two.

2.
Responsibility of Owners.

(strike the following if not applicable)


a)
No consideration is being paid by either Owner to the other for the use or occupancy of the Unit of the other.


b)
Owner One and Two shall pay for the costs of the following items for their own Units (cross out any that do not apply or are to be the responsibility of the Guest Owner):



i)
utilities and local telephone service.



ii)
any condominium association or home owners association fees and costs incurred periodically or due to the visit of the other Owner.



iii)
cleaning the Unit before the visit and providing linen and towel service.



iv)
such other costs incurred by the Owner for ownership of the Unit  including, but not limited to, all maintenance and repair of the Unit, all operating systems, appliances or personal property, but excluding any repairs required due to the intentional conduct of the Guest Owner or his guests.


c)
Owner One and Two shall pay for the costs of the following items for the Unit they occupy during the Occupancy Period:



i)
Long distance telephone calls outside the area code of the Unit which shall be paid by credit card or charged to another number of the Guest Owner. 



ii)
Services rendered specifically at the request of the Guest Owner, including, but not limited to, cleaning services, catering service and other similar costs.



iii)
Other items including any access or user fees.

3.
Representations Of Each Owner To The Other.  Each Owner represents to the other Owner the following:


a)
The Owner is the sole record title owner of the Property and has full power and authority to enter into this Agreement.


b)
No consent of any party is required for the Guest Owner to use the Property


 or 



the Owner has obtained any consent of any third party Condominium, Home Owners Association to the use of the Unit by the Guest Owner. 


c)
The description of the Property in The VacationExhange Network is an accurate and complete description of the Property.  All utilities, operating systems and appliances will be in normal operating condition during the Occupancy Period.


d)
The Guest Owner agrees to take care of the Unit and all personal property with the same degree of care as he would with his own Unit and personal property.


e)
The Guest Owner agrees not to charge to the account of the Owner any fee or cost, but to pay such amounts directly.

4.
Insurance.
Each Owner represents and warrants to the other that the Owner has sufficient insurance coverage which shall be considered primary for purposes of any casualty to Unit, its improvements or the personal property or any injury to the Guest Owner and his guests.

5.
Unavailability Of Unit Due To Casualty.
In the event of a casualty prior to the Occupancy Period for which repairs and restoration cannot be completed prior to the Occupancy Date, then the Guest Owner shall be permitted to reschedule such Occupancy Period upon the mutual agreement of the Owner of the damaged Unit for a similar period within twelve (12) months of the original Occupancy Period.   

6.
Miscellaneous Provisions.


a)
If the Guest Owner and his guests perform their obligations hereunder, the Owner agrees not to disturb their use and occupancy of the Unit.


b)
This is the entire agreement of the Owners and all discussions and correspondence are replaced by this Agreement.


c)
The Owners acknowledge that as Guest Owners they and their guests have absolutely no right to extend the Occupancy Period.


d)
The decision of one Owner not to use the Unit of the other Owner shall not be grounds for cancellation or termination of this Agreement. 


e)
The Owners have no right to assign to any other party the rights under this Agreement without the prior written consent of the other Owner.


f)
Correspondence shall be sent to the Owners at the principal residence addresses:



OWNER ONE: (insert address of principal residence)



OWNER TWO: (insert address of principal residence)

7.
Obligations of The VacationExchange Network.  The Owners acknowledge that while they were introduced through The VacationExchange Network that The VacationExchange Network has absolutely no responsibility to them or their Guests for the success of the exchange or any claims that arise therefrom and acknowledge receipt and acceptance of the provisions of the VacationExchange Disclaimer contained in The VacationExchange Network website.


IN WITNESS WHEREOF, the parties have signed this Agreement this ______ date of __________________, 2000.                    


SIGNATURE:           



SIGNATURE:   






OWNER ONE





OWNER TWO

